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amount assessed in any appropriate district
court of the United States. In such collection
action, the validity and appropriateness of the
Secretary’s order imposing the civil penalty
shall not be subject to review.

(d) Payment into United States Treasury

All penalties collected under authority of this
section shall be paid into the Treasury of the
United States.

(e) Compromise, modification, or remittance

The Secretary may, in his discretion, com-
promise, modify, or remit, with or without con-
ditions, any civil penalty assessed under this
chapter.

(Pub. L. 96-468, §6, Oct. 17, 1980, 94 Stat. 2231.)
§3806. Criminal penalties

(a) Whoever willfully violates any provision of
this chapter or the regulations of the Secretary
issued hereunder shall be guilty of a mis-
demeanor and shall be fined not more than
$10,000, or imprisoned not more than one year, or
both.

(b) Any person who fails to obey any order of
the Secretary issued under the provisions of sec-
tion 3804 of this title, or such order as modi-
fied—

(1) after the expiration of the time allowed
for filing a petition in the court of appeals to
review such order, if no such petition has been
filed within such time; or

(2) after the expiration of the time allowed
for applying for a writ of certiorari, if such
order, or such order as modified, has been sus-
tained by the court of appeals and no such
writ has been applied for within such time; or

(38) after such order, or such order as modi-
fied, has been sustained by the courts as pro-
vided in section 3804(b) of this title;

shall on conviction be fined not more than
$10,000, or imprisoned for not more than one
year, or both. Each day during which such fail-
ure continues shall be deemed a separate of-
fense.

(Pub. L. 96468, §7, Oct. 17, 1980, 94 Stat. 2231.)

§3807. General enforcement provisions
(a) Injunctions

The Attorney General, upon the request of the
Secretary, shall bring an action to enjoin the
violation of, or to compel compliance with, any
provision of this chapter or any regulation
issued by the Secretary hereunder by any per-
son. Such action shall be brought in the appro-
priate United States district court for the judi-
cial district in which such person resides or
transacts business or in which the violation or
omission has occurred or is about to occur.
Process in such cases may be served in any judi-
cial district wherein the defendant resides or
transacts business or wherever the defendant
may be found.

(b) Access to premises or facility and books and
records; examination; samples
Any person subject to the provisions of this

chapter shall, at all reasonable times, upon no-
tice by a duly authorized representative of the
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Secretary, afford such representative access to
his premises or facility and opportunity to ex-
amine the premises or facility, the garbage
there at, and books and records thereof, to copy
all such books and records and to take reason-
able sample of such garbage.

(c) Additional powers

For the efficient execution of the provisions of
this chapter, and in order to provide informa-
tion for the use of Congress, the provisions (in-
cluding penalties) of sections 46 and 48 through
50 of title 15, are made applicable to the jurisdic-
tion, powers, and duties of the Secretary in en-
forcing the provisions of this chapter and to any
person subject to the provisions of this chapter,
whether or not a corporation. The Secretary, in
person or by such agents as he may designate,
may prosecute any inquiry necessary to his du-
ties under this chapter in any part of the United
States.

(Pub. L. 96-468, §8, Oct. 17, 1980, 94 Stat. 2232.)
§ 3808. Cooperation with States

In order to avoid duplication of functions, fa-
cilities, and personnel, and to attain closer co-
ordination and greater effectiveness and econ-
omy in administration of this chapter and State
laws and regulations relating to the feeding of
garbage to swine, the Secretary is authorized to
enter into cooperative agreements with State
departments of agriculture and other State
agencies charged with the administration and
enforcement of such State laws and regulations
and to provide that any such State agency
which has adequate facilities, personnel, and
procedures, as determined by the Secretary,
may assist the Secretary in the administration
and enforcement of this chapter and regulations
hereunder. The Secretary is further authorized
to coordinate the administration of this chapter
and regulations with such State laws and regu-
lations whenever feasible: Provided, That noth-
ing herein shall affect the jurisdiction of the
Secretary under any other Federal law, or any
authority to cooperate with State agencies or
other agencies or persons under existing provi-
sions of law, or affect any restrictions upon such
cooperation.

(Pub. L. 96468, §9, Oct. 17, 1980, 94 Stat. 2232.)

§ 3809. Primary enforcement responsibility
(a) State obligation

For purposes of this chapter, a State shall
have the primary enforcement responsibility for
violations of laws and regulations relating to
the treatment of garbage to be fed to swine and
the feeding thereof during any period for which
the Secretary determines that such State—

(1) has adopted adequate laws and regula-
tions regulating the treatment of garbage to
be fed to swine and the feeding thereof which
laws and regulations meet the minimum
standards of this chapter and the regulations
hereunder: Provided, That the Secretary may
not require a State to have laws that are more
stringent than this chapter;

(2) has adopted and is implementing ade-
quate procedures for the effective enforcement
of such State laws and regulations; and
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(3) will keep such records and make such re-
ports showing compliance with paragraphs (1)
and (2) of this subsection as the Secretary may
require by regulation.

Except as provided in subsection (c) of this sec-

tion, the Secretary shall not enforce this chap-

ter or the regulations hereunder in any State

which has primary enforcement responsibility

pursuant to this section.

(b) Inadequate enforcement or administration by
State; termination of responsibility by Sec-
retary

Whenever the Secretary determines that a
State having primary enforcement responsi-
bility pursuant to this section does not have
adequate laws or regulations or is not effec-
tively enforcing such laws or regulations, the
Secretary shall notify the State. Such notice
shall specify those aspects of the administration
or enforcement of the State program that are
determined to be inadequate. The State shall
have ninety days after receipt of the notice to
correct any deficiencies. If after that time the
Secretary determines that the State program
remains inadequate, the Secretary may termi-
nate, in whole or in part, the State’s primary
enforcement responsibility under this chapter.
(c) Request of State official

(1) In general

On request of the Governor or other appro-
priate official of a State, the Secretary may
terminate, effective as soon as the Secretary
determines is practicable, the primary en-
forcement responsibility of a State under sub-
section (a) of this section. In terminating the
primary enforcement responsibility under this
subsection, the Secretary shall work with the
appropriate State official to determine the
level of support to be provided to the Sec-
retary by the State under this chapter.

(2) Reassumption

Nothing in this subsection shall prevent a
State from reassuming primary enforcement
responsibility if the Secretary determines that
the State meets the requirements of sub-
section (a) of this section.

(d) Emergency conditions

Nothing in this section shall limit the author-
ity of the Secretary to enforce this chapter
whenever the Secretary determines that emer-
gency conditions exist that require immediate
action on the part of the Secretary and the
State authority is unwilling or unable ade-
quately to respond to the emergency.

(Pub. L. 96-468, §10, Oct. 17, 1980, 94 Stat. 2233;
Pub. L. 104-127, title IX, §914(a), Apr. 4, 1996, 110
Stat. 1186.)

AMENDMENTS

1996—Subsecs. (¢), (d). Pub. L. 104-127 added subsec.
(c) and redesignated former subsec. (¢) as (d).

§3810. Repealed. Pub. L. 104-127, title IX,
§914(b)(1), Apr. 4, 1996, 110 Stat. 1186

Section, Pub. L. 96468, §11, Oct. 17, 1980, 94 Stat. 2233,
authorized Secretary to appoint and consult with advi-
sory committees concerning matters within scope of
this chapter.
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§3811. Issuance of regulations; maintenance of
records

The Secretary is authorized to issue such reg-
ulations and to require the maintenance of such
records as he deems necessary to carry out the
provisions of this chapter.

(Pub. L. 96-468, §11, formerly §12, Oct. 17, 1980, 94
Stat. 2233; renumbered §11, Pub. L. 104-127, title
IX, §914(b)(2), Apr. 4, 1996, 110 Stat. 1186.)

PRIOR PROVISIONS

A prior section 11 of Pub. L. 96-468 was classified to
section 3810 of this title prior to repeal by Pub. L.
104-127.

§ 3812. Authority in addition to other laws; effect
on State laws

The authority conferred by this chapter shall
be in addition to authority conferred by other
statutes. Nothing in this chapter shall be con-
strued to repeal or supersede any State law pro-
hibiting the feeding of garbage to swine or to
prohibit any State from enforcing requirements
relating to the treatment of garbage to be fed to
swine or the feeding thereof which are more
stringent than those under this chapter or the
regulations hereunder.

(Pub. L. 96-468, §12, formerly §13, Oct. 17, 1980, 94
Stat. 2233; renumbered §12, Pub. L. 104-127, title
IX, §914(b)(2), Apr. 4, 1996, 110 Stat. 1186.)

PRIOR PROVISIONS
A prior section 12 of Pub. L. 96-468 was renumbered
section 11 and is classified to section 3811 of this title.
§ 3813. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the provisions of this chapter.

(Pub. L. 96-468, §13, formerly §14, Oct. 17, 1980, 94
Stat. 2234; renumbered §13, Pub. L. 104-127, title
IX, §914(b)(2), Apr. 4, 1996, 110 Stat. 1186.)

PRIOR PROVISIONS

A prior section 13 of Pub. L. 96-468 was renumbered
section 12 and is classified to section 3812 of this title.
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3904. Authorization of appropriations; restriction.

§3901. Congressional findings

Congress finds that—

(a) basic research on malignant tumors or
cancers is essential to protect the health of
domestic animals, poultry, and wildlife, in-
cluding birds;

(b) carcinogenic agents have not been ade-
quately identified in domestic animals, poul-
try, and wildlife management;

(c) basic research in diagnosis, prevention,
and control of malignant tumors in animals
and birds has not been adequately coordi-
nated;



